Assessment 2 on Courts Procedure and Evidence 
Due Tuesday 22 September – (5-8 minutes - .mp4 format via Zoom Recording):
Part A (5 marks - Group) = Record Mock Witness Examination
Due Saturday 26 September – (1000 words maximum):
Part B (15 marks - Individual) = Reflective Essay 
Summary =
Group Task - In your groups you conduct a short 5 min court-based role play. It will focus on the witness examination of a social worker who is giving evidence in a child protection matter. You will then individually submit a reflection based on this experience. 
Individual Task – Your reflective essay should focus on you revisiting your experience, examining your assumptions about the process, and engaging in critical thinking about the value and impacts (both positive and negative) of the process of examining witnesses in court.
Preparation =
1. Read the Form 1 Application Initiating Care Proceedings.
2. Read the Draft Witness Statement– FACS Social Worker.
3. Read the “Special Instructions” and the “diary entries of Social Worker”
Task Steps
1. Groups are posted on Blackboard. Please contact via the ‘email’ function of blackboard or by other preferred method notified by student. Please email dan.toohey@newcastle.edu.au if you are unable to get a response from a group member within 72 hours of you trying to contact them.  
2. Read the material, assign roles, revise what you have learnt about the court system (making some dot points to properly understand your role). The required roles are Judge, Lawyer for FACS, Social Worker with FACS (witness), Lawyer for Mrs Brady.
3. Record your 5-8 minute ‘witness examination’ (on zoom). Please change your ‘zoom’ name before recording to have both your real full name and your role. 
For example “Mr Dan Toohey (Lawyer for FACS)” (https://support.palcs.org/hc/en-us/articles/226794367-Changing-Your-Display-Name-in-Zoom-Rooms)
4. Assign one member to upload the zoom file to the LEGL3009 Video Submission Portal 
(via Blackboard->UoN Capture -> LEGL3009 Video Submission -> [CREATE ] -> ‘Upload Media’)
5. Prepare your individual reflective essay and upload 
        (via Blackboard->Assessment->’Assessment 2- Written Reflection)

Marking Rubric (20 marks = 20% of final result)
Group Mock Trial (5 marks)
	
	Pass
	Credit
	Distinction
	High Dist.

	Accuracy – demonstrates your understanding of court processes, the rules of evidence, and the role of the social worker in court 
(3 marks)
	Satisfactory standard indicating an adequate knowledge and understanding of the relevant materials
	Good standard indicating a high level of knowledge and understanding of the relevant materials
	Excellent standard indicating a very high level of knowledge and understanding of the relevant materials
	Outstanding standard indicating comprehensive knowledge and understanding of the relevant materials

	Emphasis – is appropriately designed to emphasise points of stress that might really arise in practice
(1 marks)
	Reasonable emphasis of key issues.
	Good emphasis of key issues.
	Strong ability to emphasise key issues.
	Very strong ability to emphasise key issues.

	Overall Quality
(1 marks)
	Satisfactory quality
	Good quality.
	Very good quality.
	Excellent quality.




Individual Reflection (15 marks)
	
	Pass
	Credit
	Distinction
	High Dist.

	Revisit Experience – provides a clear description of your mock trial experience 
(3 marks)
	Satisfactory standard including a basic description
	Good standard including a clear and concise description with appropriate emphasis
	Excellent standard including a clear and concise description with high quality emphasis
	Outstanding standard including a clear and concise description with excellent emphasis

	Expresses thoughts, feelings and observations and articulates attitudes, values and beliefs
(6 marks)
	Reasonable emphasis on key assumptions and articulation of attitudes, values and beliefs.
	Good emphasis on key assumptions and articulation of attitudes, values and beliefs.
	Strong emphasis on key assumptions and articulation of attitudes, values and beliefs.
	Very strong emphasis on key assumptions and articulation of attitudes, values and beliefs.

	Displays critical thinking analysing how or why courts might use these processes, suggesting any deeper impact of these processes, and considering how alternative dispute resolution processes might lead to different outcomes from court processes.
(6 marks)
	Satisfactory critical thinking, including appropriate understanding of reflective practice and engagement with the exercise.
	Good critical thinking, including appropriate understanding of reflective practice and engagement with the exercise.
	Very good critical thinking, including appropriate understanding of reflective practice and engagement with the exercise.
	Excellent critical thinking, including appropriate understanding of reflective practice and engagement with the exercise.



IN THE CHILDREN’S COURT
OF NEW SOUTH WALES
AT

CASE NUMBER
Application initiating care proceedings
Section 61(2) Children and Young Persons (Care and Protection) Act 1998
[NOTE: This form is to be used for care applications made under Part 2, Chapter 5 and applications for Emergency Care and Protection Order]
[bookmark: Text11][bookmark: Text1]Date of application	     
[bookmark: Bookmark]Date filed	     
Applicant
Applicant	Secretary, Department of Family and Community Services
[bookmark: Text21][bookmark: Text2]Name of delegate	     
[bookmark: Text3]Address of Community	     
Services Caseworker
[bookmark: Text4]Position	     
Children or young persons
	
	Child 1
	Child 2
	Child 3

	Given name
	Peyton
	Eli
	Tabitha 

	Family name
	Brady
	Brady
	Brady 

	Date of birth & current age
	12 years
	7 years
	6 mths

	Cultural background
	[bookmark: __Fieldmark__343_556111091][bookmark: __Fieldmark__2012_556111091][bookmark: __Fieldmark__107_2221412207][bookmark: __Fieldmark__132_45252004][bookmark: __Fieldmark__353_556111091][bookmark: __Fieldmark__2025_556111091]|_| Aboriginal
|_| Torres Strait Islander
[bookmark: __Fieldmark__357_556111091][bookmark: __Fieldmark__2032_556111091]|_| Neither
	[bookmark: __Fieldmark__361_556111091][bookmark: __Fieldmark__2039_556111091][bookmark: __Fieldmark__134_2221412207][bookmark: __Fieldmark__145_45252004][bookmark: __Fieldmark__371_556111091][bookmark: __Fieldmark__2052_556111091]|_| Aboriginal
|_| Torres Strait Islander
[bookmark: __Fieldmark__375_556111091][bookmark: __Fieldmark__2059_556111091]|_| Neither
	[bookmark: __Fieldmark__379_556111091][bookmark: __Fieldmark__2066_556111091][bookmark: __Fieldmark__161_2221412207][bookmark: __Fieldmark__158_45252004][bookmark: __Fieldmark__389_556111091][bookmark: __Fieldmark__2079_556111091]|_| Aboriginal
|_| Torres Strait Islander
[bookmark: __Fieldmark__393_556111091][bookmark: __Fieldmark__2086_556111091]|_| Neither

	Gender
	male
	male
	female

	KiDS number
	
	
	

	[Community Services identifier]
	
	
	

	
	Child 4
	Child 5
	Child 6

	Given name
	
	
	

	Family name
	
	
	

	Date of birth & current age
	
	
	

	Cultural background
	[bookmark: __Fieldmark__192_2221412207][bookmark: __Fieldmark__181_45252004][bookmark: __Fieldmark__417_556111091][bookmark: __Fieldmark__2113_556111091][bookmark: __Fieldmark__201_2221412207][bookmark: __Fieldmark__185_45252004][bookmark: __Fieldmark__427_556111091][bookmark: __Fieldmark__2126_556111091]|_| Aboriginal
|_| Torres Strait Islander
[bookmark: __Fieldmark__210_2221412207][bookmark: __Fieldmark__190_45252004][bookmark: __Fieldmark__437_556111091][bookmark: __Fieldmark__2139_556111091]|_| Neither
	[bookmark: __Fieldmark__219_2221412207][bookmark: __Fieldmark__195_45252004][bookmark: __Fieldmark__447_556111091][bookmark: __Fieldmark__2152_556111091][bookmark: __Fieldmark__228_2221412207][bookmark: __Fieldmark__199_45252004][bookmark: __Fieldmark__457_556111091][bookmark: __Fieldmark__2165_556111091]|_| Aboriginal
|_| Torres Strait Islander
[bookmark: __Fieldmark__237_2221412207][bookmark: __Fieldmark__203_45252004][bookmark: __Fieldmark__467_556111091][bookmark: __Fieldmark__2178_556111091]|_| Neither
	[bookmark: __Fieldmark__246_2221412207][bookmark: __Fieldmark__207_45252004][bookmark: __Fieldmark__477_556111091][bookmark: __Fieldmark__2191_556111091][bookmark: __Fieldmark__255_2221412207][bookmark: __Fieldmark__211_45252004][bookmark: __Fieldmark__487_556111091][bookmark: __Fieldmark__2204_556111091]|_| Aboriginal
|_| Torres Strait Islander
[bookmark: __Fieldmark__264_2221412207][bookmark: __Fieldmark__215_45252004][bookmark: __Fieldmark__497_556111091][bookmark: __Fieldmark__2217_556111091]|_| Neither

	Gender
	
	
	

	KiDS number
	
	
	

	[Community Services identifier]
	
	
	


Parents/carers
	
	Mother 1
	Father 1
	Carer 1

	Family name
	Brady 
	Brady 
	

	Given name
	Rachel 
	Aaron
	

	Date of birth
	
	
	

	Address
	
	
	

	
	Mother 2
	Father 2
	Carer 2

	Family name
	
	
	

	Given name
	
	
	

	Date of birth
	
	
	

	Address
	
	
	


[NOTE: Include carer details where the carer is a guardian or otherwise providing care for the child under an arrangement with the parents. Do not include where the carer is an authorised carer arranged by Community Services or an NGO unless the carer is a member of the extended family or kinship group and consents to disclosure of their details]
Application details
Orders sought
[List general heading and section under which each order is sought - Parental Responsibility, Guardianship, Contact, Supervision, etc (for example: I seek an order allocating parental responsibility of <child’s name> to the Minister until he/she attains 18 years of age]
[bookmark: __Fieldmark__507_2221412207][bookmark: __Fieldmark__462_45252004][bookmark: __Fieldmark__742_556111091][bookmark: __Fieldmark__2465_556111091][bookmark: Text39]|_|	An interim order allocating interim parental responsibility of (child or young person)       to the Minister.
[bookmark: __Fieldmark__523_2221412207][bookmark: __Fieldmark__485_45252004][bookmark: __Fieldmark__759_556111091][bookmark: __Fieldmark__2485_556111091][bookmark: Text37]|_|	An order for the removal of (child or young person)       [Section 48]
[bookmark: __Fieldmark__540_2221412207][bookmark: __Fieldmark__504_45252004][bookmark: __Fieldmark__777_556111091][bookmark: __Fieldmark__2506_556111091]|_|	An Emergency Care and Protection Order [section 46]
[bookmark: __Fieldmark__551_2221412207][bookmark: __Fieldmark__513_45252004][bookmark: __Fieldmark__789_556111091][bookmark: __Fieldmark__2521_556111091][bookmark: Text33]|_|	An order allocating parental responsibility of (child or young person)       to one parent to the exclusion of the other parent [section 79(1)(a)]
[bookmark: __Fieldmark__569_2221412207][bookmark: __Fieldmark__533_45252004][bookmark: __Fieldmark__808_556111091][bookmark: __Fieldmark__2543_556111091]|_|	An order allocating parental responsibility of Peyton, Eli and Tabitha to the Minister until he/she/they attain 18 years of age [section 79(1)(b)]
[bookmark: __Fieldmark__580_2221412207][bookmark: __Fieldmark__544_45252004][bookmark: __Fieldmark__822_556111091][bookmark: __Fieldmark__2558_556111091][bookmark: Text32]|_|	An order allocating parental responsibility of (child or young person)       to one or both parents and to the Minister or another person jointly [section 79(1)(c) or (d)]
[bookmark: __Fieldmark__598_2221412207][bookmark: __Fieldmark__563_45252004][bookmark: __Fieldmark__841_556111091][bookmark: __Fieldmark__2580_556111091][bookmark: Text321]|_|	An order allocating parental responsibility of (child or young person)       to the Minister or another person jointly [section 79(1)(e)]
[bookmark: __Fieldmark__616_2221412207][bookmark: __Fieldmark__580_45252004][bookmark: __Fieldmark__860_556111091][bookmark: __Fieldmark__2602_556111091][bookmark: Text31]|_|	An order allocating parental responsibility of (child or young person)       to another suitable person or persons [section 79(1)(f)]
[bookmark: __Fieldmark__633_2221412207][bookmark: __Fieldmark__598_45252004][bookmark: __Fieldmark__878_556111091][bookmark: __Fieldmark__2623_556111091][bookmark: Text311]|_|	An order allocating parental responsibility of (child or young person)       to a suitable person or persons by guardianship order [section 79A]
[bookmark: __Fieldmark__650_2221412207][bookmark: __Fieldmark__614_45252004][bookmark: __Fieldmark__896_556111091][bookmark: __Fieldmark__2644_556111091][bookmark: Text36][bookmark: Text30]|_|	An order placing (child or young person)       under the supervision of the Secretary for a period of (insert period, no more than 12 months)       [Section 76]
[bookmark: __Fieldmark__673_2221412207][bookmark: __Fieldmark__643_45252004][bookmark: __Fieldmark__920_556111091][bookmark: __Fieldmark__2671_556111091][bookmark: Text35]|_|	An order accepting undertaking (from persons name)       [section 73]
[bookmark: __Fieldmark__690_2221412207][bookmark: __Fieldmark__661_45252004][bookmark: __Fieldmark__940_556111091][bookmark: __Fieldmark__2694_556111091]|_|	An prohibition order [section 90A]
Grounds of application
1. In accordance with section 71(1)(b), the parents acknowledge that they have serious difficulties caring for Peyton, Eli and Tabitha and, as a consequence, Peyton, Eli and Tabitha are in need of care and protection.
2. In accordance with section 71(1)(c)), Peyton, Eli and Tabitha have been, or are likely to be, abused or illtreated.
3. In accordance with section 71(1)(d)), subject to subsection (2), Peyton, Eli and Tabitha’s basic physical, psychological or educational needs are not being met, or are likely not to be met, by his or her parents.
4. In accordance with section 71(1)(e)), Peyton, Eli and Tabitha are suffering or are likely to suffer serious developmental impairment or serious psychological harm as a consequence of the domestic environment in which he or she is living.

Signature
[bookmark: Text10]Signature	     
[bookmark: Text101]Name	     
[bookmark: Text111]Capacity	     
[bookmark: Text121][bookmark: Text12]Date	     
Notice of listing
This application is listed at
[bookmark: Text13]Children’s Court	     
[bookmark: Bookmark1]Date	     
[bookmark: Text131]Time	     
[bookmark: Text14]Signature of Registrar	     


Report in support of application initiating care proceedings
[NOTE: The purpose of this report is to succinctly and fairly summarise the information available to the Department of Family and Community Services as at the date the application is made to the Children’s Court to support a determination that a child is in need of care and protection and the making of any interim orders sought]
A:	Person with casework responsibility
Caseworker	………..(FACS Social Worker)
Manager casework	Lucy Bell
[bookmark: Text15]Date casework	     
responsibility commenced
[bookmark: bmkPart_History]B:	Details of removal
Child or young person	Peyton, Eli and Tabitha Brady
Date of removal or	11 December
assumption
[bookmark: Text151]Place of removal or	     
assumption
Why was the child or young person removed or care assumed
1. Over an eight year period there have been concerns about domestic violence within the family. On one occasion Mrs Brady cooperated with the police in seeking an AVO against Mr Brady but generally Mrs Brady could not demonstrate any insight into the concerns for the safety of the children. On 10 December at 4pm there was a report the children’s father Aaron Brady had been drinking, possibly taking drugs, and going around the front yard in his underwear. It was reported Aaron hit Peyton in the face causing him to hit the ground and one of his teeth to become loose and had punched a window causing broken glass to be lodged in Eli’s arm.
2. On following up this report on 11 December both Peyton and Eli had injuries consistent with the report. It also became evident at an interview at Alani Heights High School, that neither Peyton or Eli were attending school with over 120 non-attendances out of 170 school days. Mrs Brady was again unable to demonstrate any insight into the concerns for the immediate safety of the children so a decision was made for the children to be removed.
C:	Sibling Relationships
	Child
	Date of birth
	Mother
	Father
	Child lives with

	Peyton Brady
	[bookmark: Text7]     
	Rachel
	Aaron
	Foster care

	Eli Brady
	
	Rachel
	Aaron
	Foster care

	Tabitha Brady 
	
	Rachel
	Aaron
	Foster care


D:	Significant persons in child or young person’s life
[NOTE: Include here details of persons who have a significant role in the child or young person’s life (for example: step family, half siblings)]
	Person
	Relationship
	Placement and residency details

	Val Green
	Aunt
	Known to Community Services

	Jerry Brady
	Paternal Grandfather
	Known to Community Services

	
	
	


E:	Cultural and religious considerations
[bookmark: __Fieldmark__1194_556111091][bookmark: __Fieldmark__2940_556111091]|_| Aboriginal
[bookmark: __Fieldmark__938_2221412207][bookmark: __Fieldmark__978_45252004][bookmark: __Fieldmark__1204_556111091][bookmark: __Fieldmark__2953_556111091]|_| Torres Strait Islander
[bookmark: __Fieldmark__947_2221412207][bookmark: __Fieldmark__984_45252004][bookmark: __Fieldmark__1214_556111091][bookmark: __Fieldmark__2966_556111091][bookmark: Text16]|_| Other, provide details:      
F:	Current Educational needs
	Child
	 Name of school 
	Class/
Year
	Length of time at current school

	Peyton
	Alani Heights Public School
	6
	4 years

	Eli
	Alani Heights Public School
	1
	2 years

	
	
	
	


If child has learning difficulties please briefly indicate nature of learning difficulties and whether written reports are held including date of reports:
1. [bookmark: Text17]     
2. [bookmark: Text18]     
G:	Current Health needs
[NOTE: List here any significant medical conditions or significant developmental or behavioural needs of the children or young person’s (for example: any physical or intellectual impairment).  Provide details of any written reports including date of any such reports.
	Child
	Challenges and needs
	Medical practitioner or Therapist

	[bookmark: Text71]     
	[bookmark: Text72]     
	[bookmark: Text73]     

	
	
	

	
	
	


H:	Previous Court orders in relation to the children or young person’s and/or their siblings
[bookmark: __Fieldmark__1077_2221412207][bookmark: __Fieldmark__1151_45252004][bookmark: __Fieldmark__1346_556111091][bookmark: __Fieldmark__3099_556111091]|_|	Orders of the New South Wales Children’s Court
[bookmark: Text191][bookmark: Text19][bookmark: Text20]Date	     	Place	     
[bookmark: __Fieldmark__1105_2221412207][bookmark: __Fieldmark__1181_45252004][bookmark: __Fieldmark__1375_556111091][bookmark: __Fieldmark__3131_556111091]|_|	Orders under the Family Law Act
[bookmark: Bookmark2][bookmark: Text201]Date	     	Place	     
[bookmark: __Fieldmark__1131_2221412207][bookmark: __Fieldmark__1206_45252004][bookmark: __Fieldmark__1402_556111091][bookmark: __Fieldmark__3161_556111091]|_|	Orders from other Courts (for example: Supreme Court, Apprehended Violence Order, interstate case orders)
[bookmark: Bookmark3][bookmark: Text202][bookmark: Text203]Date	     	Place	     	Order type	     
[bookmark: __Fieldmark__1166_2221412207][bookmark: __Fieldmark__1243_45252004][bookmark: __Fieldmark__1438_556111091][bookmark: __Fieldmark__3200_556111091]|_|	There are no known current Court orders concerning the children or young person’s
I:	Does section 106A apply to this application?
[bookmark: __Fieldmark__1179_2221412207][bookmark: __Fieldmark__1255_45252004][bookmark: __Fieldmark__1452_556111091][bookmark: __Fieldmark__3217_556111091][bookmark: __Fieldmark__1189_2221412207][bookmark: __Fieldmark__1262_45252004][bookmark: __Fieldmark__1463_556111091][bookmark: __Fieldmark__3231_556111091]|_|	Yes	|_| No
If yes:
[bookmark: __Fieldmark__1199_2221412207][bookmark: __Fieldmark__1269_45252004][bookmark: __Fieldmark__1474_556111091][bookmark: __Fieldmark__3245_556111091]|_|	Children removed from mother
[bookmark: __Fieldmark__1209_2221412207][bookmark: __Fieldmark__1275_45252004][bookmark: __Fieldmark__1485_556111091][bookmark: __Fieldmark__3259_556111091]|_|	Children removed from father
[bookmark: __Fieldmark__1219_2221412207][bookmark: __Fieldmark__1280_45252004][bookmark: __Fieldmark__1496_556111091][bookmark: __Fieldmark__3273_556111091]|_|	Child death
J:	Care and Protection History
I have access to the Community Services records concerning the children or young person’s:
[bookmark: __Fieldmark__1233_2221412207][bookmark: __Fieldmark__1293_45252004][bookmark: __Fieldmark__1511_556111091][bookmark: __Fieldmark__3291_556111091]|_|	There are no Community Services record of prior reports concerning the children or young persons; or
[bookmark: __Fieldmark__1243_2221412207][bookmark: __Fieldmark__1304_45252004][bookmark: __Fieldmark__1522_556111091][bookmark: __Fieldmark__3305_556111091]|_|	Community Services have received risk of significant harm reports concerning the children or young person.  A summary of this information is contained in the Stage 1 Specified Bundle of Documents relevant to the proceedings.
K:	Current Care and Protection Concerns
The events and facts giving rise to concern that the children or young persons are currently in need of care and protection are:
[NOTE: Include here a succinct summary of the most recent events and facts that preceded the making of this application including action taken by Community Services in response to these events and facts.  Details of unsubstantiated reports made to Community Services should not be included in this report]
1. Over the last eight years there have been a number of events of concern regarding care of the children of the Brady family. On initial contact with the family, eight years ago, Mrs Brady acknowledged they were struggling with a second child and health issues. Support was offered and Mrs Brady temporarily engaged with a community play group but attendance stopped within two months. After further reports, a contact with Mrs Brady about two years ago resulted in Mrs Brady disclosing domestic violence between herself and Mr Brady. The police obtained an AVO against Mr Brady. 
2. In the last twelve months, further risk of harm reports have led to a visit in which Mrs Brady admitted they were having difficulties but failed to demonstrate insight into the risk of harm to her children.
3. The critical incident occurred on 10 December at 4pm when it was reported the children’s father Aaron Brady had been drinking, possibly taking drugs, and going around the front yard in his underwear. It was reported Aaron hit Peyton causing him to hit the ground and a tooth to come loose and had punched a window causing broken glass to be lodged in Eli arm.  On 11 December an interview at Alani Heights Public School, it became evident Peyton and Eli had injuries consistent with the report. Further, neither Peyton or Eli were attending school appropriately with over 120 non-attendances out of 170 school days. A decision was made that the children were at immediate risk of serious harm and could not be sufficiently protected by an AVO. The children were therefore removed.
L:	Prior alternative action
Community Services has previously taken the following alternative actions with the family: (for example: a temporary care arrangement, assisting policy put in place an apprehended violence order to protect the children or young person’s, Parental Responsibility Contract or alternatives Community Services has considered but not pursued)
1. Prior alternative action was placement with a playgroup and with Brighter Futures Casework.
2. On each occasion, Mrs Brady disengaged within a couple of months.
[bookmark: bmkPart_History1]M:	Interim arrangements concerning parental responsibility and placement
a. If the court makes the interim orders sought in the application it is proposed that the following interim arrangements will be made for the children or young person’s:
1. A placement has been secured for Peyton and Eli with a family in Wallsend that have three sons aged 19,16 and 13. This family has expressed an interest in a long term placement for the two boys.
2. Tabitha has been placed with a carer who lives in Charlestown who is a single mother, with two other children in her care, a girl aged 3 and her own daughter aged 5. She has been identified as a potential adoptive parent for Tabitha
b. For Aboriginal and Torres Strait Islander Children the following efforts have been made to provide for a culturally appropriate placement in accordance with section13 placement principles: [Include any placement options still being considered]
1. [bookmark: Text27]     
2. [bookmark: Text28]     
c. The children or young persons are currently placed with:
[bookmark: __Fieldmark__1294_2221412207][bookmark: __Fieldmark__1395_45252004][bookmark: __Fieldmark__1588_556111091][bookmark: __Fieldmark__3373_556111091]|_|	Family members
[bookmark: __Fieldmark__1304_2221412207][bookmark: __Fieldmark__1402_45252004][bookmark: __Fieldmark__1599_556111091][bookmark: __Fieldmark__3387_556111091]|_|	Kinship carers
[bookmark: __Fieldmark__1314_2221412207][bookmark: __Fieldmark__1409_45252004][bookmark: __Fieldmark__1610_556111091][bookmark: __Fieldmark__3401_556111091]|_|	Community Services or agency authorised carers
[bookmark: __Fieldmark__1324_2221412207][bookmark: __Fieldmark__1416_45252004][bookmark: __Fieldmark__1621_556111091][bookmark: __Fieldmark__3415_556111091]|_|	Young person’s refuge
[bookmark: __Fieldmark__1334_2221412207][bookmark: __Fieldmark__1423_45252004][bookmark: __Fieldmark__1632_556111091][bookmark: __Fieldmark__3429_556111091][bookmark: Text29]|_|	Other, please specify      
N:	Contact with Parents and Significant Others
It is proposed that the following orders and/or arrangements be made or continued regarding contact between the children or young person’s and the parents and other significant persons to the children or young person’s (if any):
[NOTE: List interim orders sought or interim arrangements Community Services intends to put in place or continue for the children or young person to have contact with parents and other significant person (for example: grandparents, extended family, kin, siblings)]
1. Community Services are recommending Peyton and Eli have contact with their parents on a monthly basis for two hours, supervised by Community Services or their delegate. The parents are to confirm their intention to attend contact with Community Services twenty-four hours before the visit.
2. [bookmark: bmkPart_Unprotected][bookmark: bmkPart_AVO]Community Services are recommending Tabitha has separate contact with her parents on a fortnightly basis for two hours, supervised by Community Services or their delegate. The parents are to confirm their intention to attend contact with Community Services twenty-four hours before the visit.
Signature of
Child Protection Caseworker
Date
Signature of
Manager Casework
Date
IN THE CHILDREN’S COURT
OF NEW SOUTH WALES
AT

CASE NUMBER
Draft Witness Statement (FACS Social Worker)
Children and Young Persons (Care and Protection) Act 1998

1. I am a caseworker with Family and Community Services, and have been managing the files of Peyton, Eli and Tabitha Brady since last November.
2. On 10 December at 4pm, I was notified of a risk of harm report concerning Peyton and Eli Brady. It had been reported that their father Aaron Brady had been drinking, possibly taking drugs, and going around the front yard in his underwear. It was reported Aaron hit Peyton in the face causing him to hit the ground and one of his teeth to come loose and he punched a window causing broken glass to be lodged in Eli’s arm.
3. At 4.30pm on 10 December I spoke to my manager, Lucy Bell, about this risk of harm report. Ms Bell instructed me to the effect “I want you to see if they are at school tomorrow and, if the concerns are substantiated, the Secretary will assume care of all of the children”.
4. At 9am on 11 December I attended Alani Heights Public School and spoke to the counsellor, Treeni Burns, and headmaster, Laani Griffin.
5. I was told Peyton and Eli were not at school yet but they often did not arrive until 9.15.
6. I asked the headmaster for details of the number of days Peyton and Eli had not attended school as required. The headmaster looked on the school attendance record and told me of the 170 school days that year, Peyton had failed to attend as required on 136 days and Eli 128 days.
7. At 9.15am Peyton and Eli arrived at school. They both seemed scared and upset. Eli had several band-aids on his arm and Peyton had dark bruising around his eyes. 
8. I asked Eli what had happened to his arm. Eli said ‘Got some glass in it’. I asked ‘How did you get glass in it?’ Eli said ‘Dad broke a window’. I asked if his mum had taken him to the hospital but Eli said his mum just got it out.
9. I asked Peyton if his Dad had hit him. Peyton said he had sometimes. I asked Peyton about his tooth he said it ‘hurt a little sometimes’. I asked Peyton if he had been to see a dentist he said ‘Mum rang them we are booked in later’  I was later able to confirm with his mother Rachel Brady they he had appointment coming up in three weeks with the local public dentists. I asked Peyton if his Dad hit him last night. Peyton said he had by accident. I asked Peyton if there had been problems at home lately. Peyton said there had been but it was ok.
10. I later spoke to Mrs Brady. Mrs Brady admitted the family was having some difficult times due to the ill health of a relative but said she was not concerned about the boys. Mrs Brady said a window had been broken and Eli was cut but it was nothing serious. Mrs Brady said she thought the boys were going great and there was no problem.
11. Later that day I spoke to my Manger, Lucy Bell. My manager instructed me the Secretary was removing Peyton, Eli and Tabitha and would be arranging foster carers.
12. I note that the Department has had a file on the Brady family since 2013. From 2013 until 2017 there were eight reports, including reports of domestic violence, parental alcohol abuse, excessive discipline, and ongoing neglect. These matters were not investigated and were closed due to reports from the school headmaster and counsellor being positive.
13. However, on 14 June last year the school counsellor reported that Eli disclosed his father had ‘hit him across the bottom with a belt when he was naughty’ causing bruising. As a result of this incident, Aaron and Rachel agreed to get counselling and refrain from physical discipline. The children were engaged in a Brighter Futures program. Peyton, Eli and Tabitha each attended supervised playgroup each Friday and Aaron and Rachel commenced a TripleP parenting course. However, attendance became erratic in August and ceased in September without the program being completed.
14. At the same time, appointments had been made for Eli to see a speech therapist however these appointments were not attended.
15. On 12 August last year the police attended the home of Aaron and Rachel. The incident report refers to “allegations of drunkenness and domestic violence”. The police attended but no charges were laid.
16. I note that two years ago an AVO expired that police had taken out against Aaron, prohibiting Aaron from assaulting, intimidating, or destroying property of Rachel.
17. Further, in August last year Peyton was cautioned by the police for attempted theft from Maccas Newsagent.


Special Instructions for Witness Examination:
Social Worker cannot disclose the names of the person who made the ROSH reports.
Social Worker will not disclose unless directly questioned:
1. There have been problems with the provider for the Brighter Future program. There has been a lot of staff turnover and this corresponded with the time the Brady Family stopped using the services. There are no proper case notes available from that period.
2. All the eight ROSH reports were from the same person. FACS did not formally investigate these reports but has information on file that would tend to indicate at least one of these reports is false.
3. This is the first year the Social Worker has been doing the job and the Social Worker was recently on stress leave.

Instructions to Mrs Brady’s Lawyer from Mrs Brady
1. The breaking of the window was an accident when Eli and Peyton were wrestling. Aaron immediately knocked out the broken glass and called out to Rachel to look at Eli. Rachel had called out to Aaron to ask if she should take Eli to the doctor and Aaron had yelled back to tell her to see if she could get it out herself.  Rachel said she got the glass out easily so they decided no need for doctor.
2. The school records are inaccurate because whenever the kids are late they are showed as being absent.  Bus timetable had changed that year so was either 15 minutes late or 45 minutes early. Actually, the boys had only missed 8 days and 9 days respectively and on the rest were 15 – 30 minutes late.
3. They had been attending Brighter Futures but touch football season started and Peyton and Eli wanted to play touch football instead. She had spoken to one of the trainers and they had said they were happy how things were going and it was ok for the boys to play touch football.
4. The neighbours were wanting to cause trouble..had been a dispute over them complaining to council about a constantly barking dog…
5. The AVO had been at a bad time when mental health concerns for Aaron..  he had sorted this out and was getting treatment.
Diary Entries of Social Worker:
14 June
- At Alani Heights.   Counsellor reported Eli’s father had ‘hit him across the bottom with a belt when he was naughty’. Was apparently mild bruising. 
17 June
-Spoke to Aaron and Rachel about Eli – they agreed to Brighter Futures re counselling and TripleP.  Also said would take Eli to speechie.
30 August
-speaking to school counsellor..  Peyton had been in trouble with police.. alleged theft from newsagent near school.
10 December
- ROH Brady – 4pm
- go to Alani Heights tomorrow – possible care application
11 December
-Peyton and Eli not at school
-Peyton 136 absent,  Eli 128
- arrived late – 9.15  - Eli band-aids on arm.. Peyton bruising near eye.  Eli said his dad broke window..mum got glass out of arm.. no medical treatment. Asked Peyton if his head hurt – Peyton said sore tooth..going to dentist later..  asked if his Dad ever hit him..Peyton said sometimes..I asked if he had been hit last night. Peyton said had by accident.. I asked what mean by that..Peyton said he was wrestling with Eli and broke window and his dad knocked him out of the way. I don’t think very believable.
11 December
-spoke to Mrs Brady – she said relative was ill.  Admitted window had been broken. Claimed boys going great.
11 December
-4pm – confirmed kids would be removed.

